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ANALYSIS

NAO 216-6 contains criteria for determining the significance of the impacts of a proposed action. In
addition, the Council on Environmental Quality (CEQ) regulations at 40 C.F.R. § 1508.27 state that the
significance of an action should be analyzed both in terms of “context” and “intensity.” Each criterion
listed is relevant to making a finding of no significant impact and has been considered individually, as
well as in combination with the others. The significance of this action is analyzed based on the NAO
216-6 criteria and CEQ’s context and intensity criteria. These include:

iy

2)

Can the proposed action reasonably be expected to cause substantial damage to the ocean and
coastal habitats and/or essential fish habitat as defined under the Magnuson-Stevens Act and
identified in Fishery Management Plans (FMP)?

Response: The proposed action (i.e., issuing an IHA to WSDOT as described in Alternative 1 of
the EA) cannot reasonably be expected to cause substantial damage to the ocean and coastal habitats
and/or essential fish habitat (EFH). The footprint of the action area is very small in relation to fish
habitat. The Coupeville Timber Towers Preservation Project would be conducted at the current
Coupeville Ferry Terminal. Therefore, no additional natural habitat would be affected.

The Coupeville Timber Towers Preservation Project would result in temporary disturbance to fish
species in the close vicinity of the construction site, but the elevated sound pressure levels (SPLs)
are not expected to reach sufficient magnitude to cause injury to fish from most of the construction
activities, since (1) attenuation devices would be used during all impact pile driving; (2) in-water
piling activities would be restricted to July 15 to February 15, thus avoiding fish spawning season,
and (3) all pile removal would be conducted by vibratory hammer.

Finally, WSDOT and the Federal Highway Administration (FHWA) in its consultation with NMFS
West Coast Regional Office (WCRO) determined that the project would not adversely affect EFH.
NMES WCRO concurs with this determination. Therefore, consultation under the MSA and
conservation recommendations pursuant to MSA (section 305(b)(4)(A)) are not necessary. The
FHW A must initiate EFH consultation with NMFS if the proposed action is substantially revised in
a way that may adversely affect EFH.

Can the proposed action be expected to have a substantial impact on biodiversity and/or
ecosystem function within the affected area (e.g., benthic productivity, predator-prey
relationships, etc.)?

Response: The proposed action would not be expected to have a substantial impact on biodiversity
and/or ecosystem functions in the vicinity of the proposed construction projects at Coupeville Ferry
Terminal because NMFS does not expect the issuance of an IHA to WSDOT to significantly (1)
affect the susceptibility of any of the animals found in the vicinity of the project area to predation,
(2) alter dietary preferences or foraging behavior, (3) change distribution or abundance of predators
or prey, or (4) disturb the behaviors of marine mammals.

The impacts of the action on marine mammals are only related to disturbance of marine mammals
from pile removal and pile driving noise. The construction noise levels would be minimized by
limiting most pile driving and all pile removal to vibratory hammer only. NMFS considers the
disturbances from construction noise to be localized and short-term. NMFS expects that these
acoustic disturbances would not result in substantial impact to marine mammals or to their role in
the ecosystem.
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7)

8)

9)

scientific controversy over the potential impacts of the proposed action; and (3) all comments
received during the public comment period supported the issuance of the IHA.

To allow other agencies and the public the opportunity to review and comment on the actions,
NMFS published a notice of receipt of the WSDOT application and proposed IHA in the Federal
Register on January 21, 2016 (81 FR 3378). During the 30-day comment period, NMFS received a
comment only from the Marine Mammal Commission (Commission). The Commission concurs
with NMFS’s preliminary finding and recommends that NMFS issue the incidental harassment
authorization, subject to inclusion of the proposed mitigation, monitoring, and reporting measures.

Can the proposed action reasonably be expected to result in substantial impacts to unique
areas, such as historic or cultural resources, park land, prime farmlands, wetlands, wild and
scenic rivers, essential fish habitat, or ecologically critical areas?

Response: The proposed action cannot reasonably be expected to result in substantial impacts to
unique areas, such as historic or cultural resources, park land, prime farmlands, wetlands, wild and
scenic rivers, essential fish habitat, or ecologically critical areas because none of these are found in
the project areas. Similarly, as described in the response to question 1 above, no substantial impacts
to EFH, designated critical habitat (DCH), or ecologically critical areas are expected as the
Coupeville Timber Towers Preservation Project would have a limited footprint. The natural
processes in the environment are expected to fully recover from any impacts resulting from the
construction activities.

Are the effects on the human environment likely to be highly uncertain or involve unique or
unknown risks?

Response: The action of issuing an IHA to the WSDOT for the incidental take, by Level B
harassment only, of small numbers of marine mammals is not expected to have significant effects
on the human environment that would be unique or involve unknown risks because this type of
construction work has been performed routinely.

While NMFS’ judgments on impact thresholds for marine mammals in the vicinity of the project
area are based on limited data, the risks are known and would involve the temporary, minimal
harassment of marine mammals. No deaths or injuries to animals have been documented due to
past coastal construction activities using both vibratory and impact hammers for pile driving and
vibratory hammer for pile removal. The most common response to construction noise is for marine
mammals to depart the construction area temporarily.

The construction activities associated with the Coupeville Timber Towers Preservation Project are
well planned to minimize any impacts to the biological and physical environment of the areas by
implementing mitigation and monitoring protocols which ensure the least practicable adverse
impact on the affected species or stocks of marine mammals.

Is the proposed action related to other actions with individually insignificant, but
cumulatively significant impacts?

Response: The proposed action is not related to other actions with individually insignificant, but
cumulatively significant impacts. While the stocks of marine mammals to which the animals in the
vicinity of the Coupeville Timber Towers Preservation Project site have the potential to be impacted
by other human activities in inland waters in Washington (i.e., shipping and boating activities
development) described in the cumulative impacts analysis in the EA, these activities are generally

4
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Response: The issuance of an IHA would not violate any federal, state, or local laws for
environmental protection. NMFS has fulfilled its section 7 responsibilities under the ESA (see
response to Question 4). The WSDOT has fulfilled its responsibilities under MMPA for this action,
and the IHA currently contains language stating that the applicant is required to obtain any state and
local permits necessary to carry out the action which would remain in effect upon issuance of the
proposed amendment.

14) Can the proposed action reasonably be expected to result in cumulative adverse effects that
could have a substantial effect on the target species or non-target species?

Response: The issuance of an [HA is not expected to result in any significant cumulative adverse
effects that could have a substantial effect on target or non-target species because the minor and
short-term stresses (separately and cumulatively when added to other stresses experienced by the
marine mammals in the vicinity of the Coupeville Ferry Terminal construction site) resulting from
the Coupeville Timber Towers Preservation Project would be expected to be minimal.

DETERMINATION

In view of the information presented in this document and the analysis contained in the supporting Final
Environmental Assessment titled, “Issuance of an Incidental Harassment Authorization for Coupeville
Timber Towers Preservation Project on Whidbey Island, Washington” prepared by NMFS, it is hereby
determined that the issuance of an IHA for the take, by harassment, of small numbers of marine
mammals incidental to the WSDOT’s Coupeville Timber Towers Preservation Project in Washington
State, will not significantly impact the quality of the human environment.

In addition, all beneficial and adverse impacts of the action have been addressed to reach the conclusion
of no significant impacts. Accordingly, preparation of an Environmental Impact Statement for this
action is not necessary. The EA, thereby, provides a supporting analysis for this FONSL

b S ML

Donna S. Wieting,
Director, Office of Protected Resources,
National Marine Fisheries Service

MAR 1 6 2016
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